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A SPECIAL INTRODUCTORY NOTE

The IADL International Legal Observer Missions to South Africa
were made possible by the material support of donors from the
United States who provided supplementary funds for delegates’ land
accommodations, local transportation, stipends for local
coordinators in South Africa and the costs of duplication,
transmission and dissemination of reports and telephone/telefax

communications.

commEsr Ty EEaqdition, each delegate contrdbuted to costs of food and

personal expenses, costs of travel to South Africa and the precious

time needed to participate. Their generous contributions must also

be noted.

In addition to the many generous donations of time and money
by individuals essential to the success of this project,particular
note should be made of the unique support of:

THE FORD FOUNDATION
CAROL AND PING FERRY
THE NATIONAL LAWYERS GUILD FOUNDATION

STEVENS, HINDS & WHITE, P.C.

We also wish to acknowledge the special assistance of the
staff of the Lawyers Committee for Civil Rights Under Law in the
United States and the Independent Electoral Commission (IEC) in

South Africa.



The delegates are also profoundly grateful for the courtesies
and assistance extended them by colleagues in South Africa from the
National Association of Democratic Lawyers (NADEL) who provided
invaluable leadership and guidance as hosts, guides, and mentors
during the delegates’ services as observers at the election and
especially the tireless assistance of Mrs. Nomazizi Ramaphosa of
the NADEL main office in Johannesburg, past president Pius Langa,
current president Selby Bagwa, Advocates Greg Nott and Mohammed
Randera, of Johannesburg; Advocates Michelle Norton, Patti Smith,

wowemtmossandc-Vineent Saldhana of Capetown; - Advocates -Asha  Ramgobin and
Zandile Hlongwane of Mafekeng and Advocate Julius Miya of Port

Elizabeth, and other officers and members of NADEL.

This author is also particularly grateful for the efforts of
Attorney Beth Lyons for coordinating the arrangements for these

delegations.

Special thanks must also be extended to legal worker Paquetta
Palmer of the National Lawyers Guild, Professor Adrien Wing of the
National Conference of Black Lawyers and Attorney Carol Fine for

- -their assistance with the arrangements.

Finally, I complete this report as President Nelson Mandela
presides over the reconstruction of his homeland at the head of the
Government of National Unity. I would 1like to take this

opportunity to urge all the colleagues and comrades outside of

ii
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South Africa with whom we have worked for the past 30 years in the
struggle against the vicious system of apartheid to consider this
astonishing election as the most recent essential step towards
democracy for this fledgling society and to consider how we can

help in the next critical stage.

In his victory speech, President Mandela thanked the people of
South Africa and their supporters throughout the world for their

courage and tenacity in the struggle against apartheid. I urge you

s o==tg continue - that struggle for the New South Africa.

Eighty-one years after the passage of the 1913 Land Act by
the minority government forbidding ownership by black South
Africans of any land in their countfy outside of a few arid
worthless parcels, the new South African Government faces
formidable challeges, calling upon its people and the people of the
world to support The Reconstruction and Development Programme of

the ANC developed in consultation with its members and mass

organizations.

The enormity of the task before the people of South Africa can
only begin to be understood emotionally by considering the words of
Solomon Tshekisho Platje, a founder of the African National
congress who describing the condition of black Africans in his book
"Native Life in South Africa" commented on the impact of laws which

excluded 90% of the people from South Africa’s land, its resources

iii



Lot usyernment against their will in barren:nor-arable scraps of earth,

and its bounty.

"Awaking on Friday Morning, June 20, 1913, the South African
Native Found himself, not actually a slave, but a pariah in the

land of his birth."

Those of us who were fortunate enough to serve as observers to
the election when women and men who had been cast as "pariahs" by
the law, who, after 1960, had been resettled by the apartheid
who stood patiently for hours in rain and sun to vote, will never

forget this experience.

We urge all who participated in the anti-apartheid phase of
the struggle to continue their support now and in the future as

these heroic people reconstruct their and their children’s future

so that all may share in the bounty off theiy land.

;g;mitted,

Profgssor//Lennox S. Hinds
iversity

New/ Brungwick, NJ 08904

Permanent NGO Representative to the U.N.

New York For the International Association
June, 1994 of Democratic Lawyers
iv
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~ BACKGROUND TO THE INTERNATIONAL ASSOCIATION OF DEMOCRATIC LAWYERS (IADL)
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LEGAL OBSERVER MISSIONS TO THE SOUTH AFRICAN ELECTIONS.

Under the auspices of the International Association of
Democratic Lawyers, groups totalling 65 lawyers, jurists and legal
workers from Africa, Europe, the United States and the Caribbean
travelled to South Africa for approximately two weeks each during
late March to the beginning of May, 1994 to focus on the planning
and implementation of this historic election and its adherence to
the principles of the transitional constitution which provides the

legal standard by which the conduct of the election of the new

South Afrlcan government can be determlned to have been "free and

fair"' and to serve as nonpartisan observers of the election.?

The itineraries of the delegations were planned and
implemented in association with IADL’s South African affiliate, the
National Association of Democratic Lawyers (NADEL) whose members,
until recently, risked disbarment, imprisonment and banning for
their IADL affiliation. Delegates were assigned by NADEL to five
major electoral regions in which they focussed on the pre-electoral

- )
processes, the political climate before and during the election,

A1l documents relevant to the South African electoral process
referred to in this Report will be annexed as Appendices.

Tt was determined, at the suggestion of NADEL that service as
non-partisan observers under the IEC quidelines set forth later in
this report would provide participants greater access to the
electoral process. IADL members who preferred to serve as party
observers on behalf of the ANC made their arrangements in
consultation with the African National Congress.

1



the implementation of the voting regulations, problems arising from
determinations of voter eligibility, voter intimidation and
harassment, the freedom of political parties to campaign and the
conduct of the election itselE%‘ Finally at the conclusion of the
balloting process, observers were required to make determinations

as to whether the national and provincial elections were

substantially "free and fair."

Teams of IADL observers were assigned by NADEL to the
oot FeyJowing five electoral regions and based in each region’s major
city.

The Northwest Province (formerly Bophuthatswana)
(Mafeking)

KwaZulu/Natal

(Durban)

Western Cape
(Capetown)

Eastern Cape
(Port Elizabeth)

PWV (Pretoria - Witwatersrand -Vereeniging)
(Johannesburg) *
\ 7
S This final report includes each of these delegations
individual observations of the electoral circumstances in the
electoral regions to which they were assigned, in their own words,

edited only to avoid repetition and to integrate individual reports

3 The NADEL Election Monitoring Handbook prepared by NADEL for
the election was an invaluable aid to the IADL monitors and is

attached as Appendix A.
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into a coherent stylistic whole. The identity and place of origin
of those participating in each delegation are provided in the

appropriate sections.

All of the participants in the IADL delegations are
distinguished in their homelands for anti-apartheid activism. Some
had participated in the IADL Legal Observer Missions to the Nambian

Elections in 1989 and other international facE\finding missions. ¥

sosseaetoXMest. members of the delegations belong to IADL affiliate

organizations in their respective countries. For example, those
from the USA belong to the National Conference of Black Lawyers and
the National Lawyers Guild. Those from the United Kingdom to the
Haldane Society of Socialist Lawyers-(joined by members of the
Society of Black Lawyers). Still others belong to the Democratic
Lawyers Association in each of the participant’s homelands. In
addition to anti-apartheid activismlall these participants have
histories of advocacy in their own societies in defense of social,

economic and political justice, natienally and internationally.

ABOUT - N ASSOCIATION OF DEMO IC LAWYERS (IAD
The IADL was founded in 1946 in Paris at an international
gathering of lawyers who had fought and survived the war against

fascism. It was organized to promote the exchange of ideas and
skills among lawyers and jurists dedicated to the principles of the

United Nations Charter throughout the world.



Committed to the principle of equality among peoples, the
right of all peoples to self-determination, the elimination of
imperialism and colonialism and the peaceful settlement of
international disputes, the IADL includes ever-increasing numbers
of individual lawyers and affiliated lawyers’ and jurists’/

associations in over ninety countries.

The IADL has consultative status with ECOSOC and UNESCO and is

represented at the United Nations in New York, Vienna and Geneva.

;§;¢%§ingember of the Congress of Non-Governmental Organizations

(CONGO) of the United Nations.

In addition, IADL has long experience in organizing and
coordinating international fact-finding, trial-observing ana
election-monitoring delegations of lawyers and jurists to such
countries as Chile, Sudan, Guinea-Bissau, Zimbabwe (then Rhodesia),
Turkey, Northern Ireland, Haiti, El salvador, Nicaragua, and the
occupied Palestinian territories. Reports of these delegations

have been distributed world-wide throygh IADL affiliates and United

Nations-connected activities.

Since the 1960’s, the affiliates of the IADL in the United
States, the National Conference of Black Lawyers and the National
Lawyers Guilqg have organized legal projects to assist voter
registration efforts and have been active in the field of voter

rights. In 1988, these affiliates sponsored a special project to
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monitor the primary elections in the southern United States, a
region with a long record of racially discriminatory laws designed

to prevent or discourage African-American citizens from voting.

IADL drew on all these election monitoring experiences in
planning the international legal missions to observe the
implementation of United Nations Security Resolution 435 [UNSR 435
(1978) ) in Namibia’s electoral transition to independence in 1989

and during the Legal Observer Missions to the elections in South

ABOU HE NATIONAL ASSOCIATION OF DEMO TIC WYERS (NADEL

The National Association of Democratic Lawyers (NADEL) was
formed on May 2, 1987, when a number of regional lawyers’
organizations came together to form a single national association
aimed at co-ordinating the activities of lawyers committed to a

non-racial, non-sexist and democratic South Africa.

NADEL is committed to actively werking towards achieviné the
transformation of the South African legal system and judiciary, and
to a legal system firmly based on the rule of law to ensure the
fullest protection and advancement of human rights in a non-racial,

non-discriminatory and democratiqjunitary South Africa. N

NADEL, in addition to running a national and a Transvaal

offic?)has set up a series of Community Legal Education offices in




























































































































































































































































































































































































































































































































































































































































































































































