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The idea of “collective security,” as a system for preserving world peace, is more advanced than Balance of Power. The collective security system of the United Nations is more powerful than that of the League of Nations. However, this does not mean that the UN collective security has been operated in just, fair and consistent way.


Firstly, there is a problem of double standard. Against the invasion of Kuwait by Iraq the Security Council immediately applied enforcement measure including the authorization of the use of force to Coalition Forces（Gulf War), but its eyes have been closed for more than 40 years against Israeli attacks to and occupation of the Palestine and the territories of surrounding countries. The 2003 invasion of Iraq and the other armed attacks by the United States and other NATO member States（1999 air campaign to Serbia, 2001 armed attack to Afghanistan) were put outside the purview of the UN collective security. Enforcement measures were taken not to stop their armed attacks, but to follow them up. Ethnic cleansing was the reason to authorize the use of force by NATO in former Yugoslavia only when committed by Serbia, but not when committed to Serbian people.


The second problem is the arbitral expansion of the competence of the Security Council. The Security Council is vested with enforcing power not to build the better world or to establish the rule of law over the world, but to maintain the minimum world order in coping with emergencies. The former is the agenda of the General Assembly and the Economic and Social Council. This means that enforcement measure can be applied only against the present, individual and concrete threat to international peace and security. Extradition of suspects, in particular of the case of many years ago, can not be the object of enforcement measure (Libya, Sudan). International terrorism and the proliferation of WMD should not be considered in general to constitute the threat to international peace and security under Article 39 of the UN Charter. It is ultra vires for the Security Council to take enforcement measures with general and legislative effect（SC Resolutions 1373, 1540). Also ultra vires is the general and prior exemption from the competence of the ICC of officials and personnel from a contributing State not a Party to the Rome Statute over the acts or omissions relating to a UN established or authorized operation（SC Resolution 1422 and 1487). Climate change should be debated not in the Security Council, but in the General Assembly（SC 5663rd meeting, 17 April 2007).


Such a wrong operation of the UN collective security emanated obviously from the limited membership and biased decision-making of the Security Council. The number of the UN member States was 113 when the size of the Security Council was expanded from 11 to 15 in 1965. After that it further increased to 192 in 2009 which is about four times as many as that of the original members. So the number of the Security Council member should be drastically enlarged in order to reflect the world opinions more effectively and correctly. At that time the number of the permanent member should not be increased. Neither should the new category of a quasi-permanent member be introduced. Veto power of the present permanent members should be restricted. It seems a good idea to limit the use of veto to decision on enforcement measure.


The last problem to be discussed is the way to secure the legality of the SC resolution. In this relation special attention has been paid to the possibility of judicial review by the ICJ. While the ICJ has no competence to review SC resolutions, its legality may become an issue incidentally in a contentious case or intentionally in advisory procedure. The declaration of its illegality in a judgment or in an advisory opinion does not make in itself the SC resolution null and void, but will have a great impact on the attitude of the member States. Though the members of the United Nations agree to accept and carry out the decisions of the Security Council in accordance with the present Charter（Article 25), they have no obligation to comply with the SC decision which are not in accordance with the Charter. Where there is no organ which is competent to make an authentic decision on the legality of the SC decision, each member of the United Nations itself has the right to make judgment on its legality, and to refuse to carry out the illegal SC decision. It will come easier for UN member States to refuse the compliance with the unjust SC resolution if its illegality is declared in a judgment, an advisory opinion or a GA resolution.
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